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" Grarit, Peter

From: Seitz, Robert

Sent: Wednesday, June 30, 1999 1:00 PM 17
To: Miller, Steve 0 /’ f’j)
Cc: Grant, Peter

Subject: RE: SRC amendments

Tax Amend. 1: General Fund Taxes: Delete income tax exclusion for mass transit fringe benefity. (Chvala Super

Simple) (Sent to Drafters)

Tax Amend. 2: General fund Taxes: Delete corporate income and franchise tax-deduction for galaries paid to corporate
‘ officers and employees...(Chvala SuperSimpIe) -{Sent.to_Drafters)

/ Tax Amend 3: General Fund Taxes: Delete corporate income and franchise tax-delete smgle sales factoT>
apportionment. (Chvala Super Simple) (Sent to Drafters)

.
—

Tax Amend. 4: Recyeling: Delete recycling program funding changes. Draft new amendment with Assembly language.
(Chvala Super Simple) (Sent to Drafters)

Tax Amend. 5: Lottery: Delete all provisions that use GPR dollars to pay for lottery prizes. (Chvala Super Simple) (Sent
to Drafters)

Tax Amend. 6: Income Tax: Adopt Assembly language for income.tax deductions for political contributions. (Chvala

Super Simple)
----- Original Message-----
From: Miller, Steve
Sent: Wednesday, June 30, 1999 12:48 PM
To: Seitz, Robert
Cc: Grant, Peter; Dykman, Peter; Kuesel, Jeffery; Kennedy, Debora; Tradewell, Becky; Hubli, Scott

Subject: RE: SRC amendments
Bob,
Please send a "cc“, (e-mail) of all SRC amendment requests to Peter.Grant@legis.state.wi.us
It is better to send them as soon as you can, one or two at a time, rather than bundling them up.

Thanks .
‘Steve
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L 1 M«éﬁc&( iohs indicated -anmend\the substitite\amendment as-fotlows:—" . ————
@,Fr ZD Page 826, line 13: delete lines 13 to 16 and substitute:
3 X 53 “71.04 (4) (@) For taxable years beginning before January 1, 2001, an
4 apportionment fraction composed of a sales factor under sub. (7) representing 50%
5 of the fraction, a property factor under sub. (5) representing 25% of the fraction and
6 a payroll factor under sub. (6) representing 25% of the fraction.
7 SECTION 1675bb. 71.04 (4) (am) of the statutes is created to read:
8 71.04 (4) (am) For taxable years beginning after December 31, 2000, and before
9 January 1, 2002, an apportionment fraction composed of a sales factor under sub. (7)
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}éﬁfééénting 63% of the fraction, a property factor under sub. (5) representing 18.5%

of the fraction and a payroll factor under sub. (6) representing 18.5% of thie fraction.”.

7550, @

/Zf Page 832, line 13: after that line insert:

"SECTION 1682nb. 71.04 (8) (b) of the statutes is amended to read:
.04 (8) (b) “Public utility”, as used in this section, means any busiress entity

which owrisgr operates any plant, equipment, property, franchise, oylicense for the

transmission of & oxynunications or the production, transmis§ion, sale, delivery, or

furnishing of electri::}t\y, vater or steam, the rates of chafges for goods or services of

which have been establishé

governmental agency. “Public uti arfs any business entity providing

service to the public and engaged in the trars; horsation of goods and persons for hire,

as defined in s. 194.01 (4), regard “hether ornot\he entity's rates or charges

¢
Vi

7
or governmental agency;,/ [his paragraph does not apply to gds. and eic

for services have been establisl;ue‘a /approve'd by a federal, 3tate or local government

ompanies for ta -A--f,,_.‘; beginning after December 31 1999.".
3. Page 832, lirie 21: after “(9d)" insert “and the net business income of gas and

electric companiés shall be apportioned under sub. (4)".

Page-873, line 21: after that line insert:

.
2yd. 71.23 (2) of the statutes is amended to read:

ax--For the privilegeBf exercising its franchise or doing

\ _

missioning trust or reserve fund

every nuclear dege Rl nnually pay a franchise

tax accopding to or measured by its entire Wisconsin net income of the preceding
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@ 7" #“SECTION 1682nb. 71.04 (8) (b) of the statutes is amended to read 5 .
5 71.04 (8) (b) 1. “Public utility”, as used in this section, means any business %
6 entity which owns or operates any plant, equipment, property, franchis;, or _license !
7 for the transmission of communications or the production, transmission, sale,
8 delivery, or furnishing of electricity, water or steam, the rates of charges for goods or
9 " setvices of which have been established or approved by a federal, state or local
10 government or governmental agency.
11 9, “Public utility” also means, in this section, any business entity providing
12 service to the public and engaged in the transportation of goods and persons for hire,

-

13 as defined in s. 194.01 (4), regardless of whether or not the entity’s rates or charges

14 for services have been established or approved by a federal, state or local government
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71.04 (8) (\b)" “Publ utility”, s»used in this section, m}m{é any business
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representing 63% of the fraction, a property factor under sub(5) representing 18.5%

of t‘h"e fraction and a payroll factor under sub. (6) representing 18.5% of the fraction.”.

/2:1”1?@ge 832, line 13: after that line inserg
“SECTIv‘E‘)‘ls{%lGSan. 71.04 (8) (b) of thestatutes is amended to read:
71.04 (8) (l;\)x;:\?ublic utility”, as uséd in this section, means any business entity
which owns or operf‘:f“eg)\any plant,équipment, property, franchise, or license for the

transmission of commur‘ﬁfiti s or the production, transmission, sale, delivery, or

furnishing of electricity, water, or steam, the rates of charges for goods or services of

which have been established or approved by a federal, state or local government or

governmental agen€y. “Public utility” also means any business entity providing
service to the pyblic and engaged in the transportation of goods and persons for hire,
as defined irys. 194.01 (4), regardless of whether or not the entity's rates or charges
for servicgs have been established or approved bya federal, state or local government
or governmental agency. This paragraph d oes ot _apply to _gas and electric

cordpanies for taxable vears beginning after December 3%, 1999.".

3. Page 832, line 21: after “(9d)” insert “and the net business income of gas and

e PaArHeS CA - 2454

portioned-unde sub. 4)”
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) % Page 873, line 21: after that line insert:

RN
19 gﬁog\ “SECTION 1722yd. 71.23 (2) of the statutes is amended to read:
(4

71.23 (2) FRANCHISE TAX. For the privilege of exercising its franchise or doing
business in this state in a corporate capacity, except as provided under sub. (3), every
domestic or foreign corporation, except corporations specified in s. 71.26 (1), and
every nuclear decommissioning trust or reserve fund shall annually pay a franchise

tax according to or measured by its entire Wisconsin net income of the preceding
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taxable year at the rate set forth in s. 71.27 (2). In addition, except as provided in
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sub. (3) and s. 71.26 (1), a corporation that ceases doing business in this state and
a nuclear decommissioning trust or reserve fund that is terminated shall pay a
special franchise tax according to or measured by its entire Wisconéin net income for
the taxable year during which the co;'poratien ccascs doing business in this state or
the nuclear decommissioning trust or reserve fund is terminated at the rates under
s. 71.27 (2). Every corporation organized under the laws of this state or that derives

income from sources within this state or from activities that are attributable to this

state shall be deemed to be residing within this state for the purposes of this

franchise tax. All provisions of this chapter and ch. 73 relating to income taxation
of corporations shall apply to franchise taxes imposed under this subsection, unless
the context requires otherwise. The tax imposed by this subsection on national
banking associations shall be in lieu of all taxes imposed by this state on national
banking associations to the extent it is not permissible to tax such associations under
federal law. |

SEcTION 1722yf. 71.25 (5) (a) (intro.) of the statutes is amended to read:

71.25 (5) (@) Apportionable income. (intro.) Except as provided in sub. (6),
corporations engaged in business both within and without this state are subject to
apportionment. Income, gain or loss from the sources listed in this paragraph is
presumed apportionable. Apportionable income includes all income or loss of
corporations, other than nonapportionable income as specified in par. (b), including,
but not limited to, income, gain or loss from the following sources:

SECTION 1722ym. 71.25 (5) (a) 9. of the statutes is amended to read:

71.25 (5) (a) 9. Interest and dividends if theoperations-of the payer-are-unitary

.
- ata <Ml ala - - a ne a a men
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8 SECTION 1722yn. 71.25 (5) (a) 10. of the statutes is amended to read:

9 71.25 (5) (a) 10. Sale of intangible assets if the-operations-of-the-company-in

15 Q((LZ/OA f)g Page 874, line 9: delete that line and substitute “businesses except financial
7602
16 erganizations, public utilities, telecommunications companies. railroads, sleeping

17 car”.

18 S;('L,}_ -P /GTVPage 874, line 20: delete lines 20 to 23 and substitute:
700
19 7 % &71.25 (6) (@) For taxable years beginning before January 1, 2001, an

20 apportionment fraction composed of a sales factor under sub. (9) representing 50%
21 of the fraction, a property factor under sub. (7) representing 25% of the fraction and
22 a payroll factor under sub. (8) representing 25% of the fraction.
23 SEcTION 1729bb. 71.25 (6) (am) of the s’;atutes is created to read:
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71.25 (6) (am) For taxable years beginning after December 31, 2000, and before

January 1, 2002, an apportionment fraction composed of a sales factor under sub. )
representing 63% of the fraction, a property factor under sub. (7) representing 18.5%
of the fraction and a payroll factor under sub. (8) representing 18.5% of the fraction.”.
{ .
/1./ Page 887, line 20: after that line insert:
0% B pors o
SECTION 1738nb. 71.25 (10) (b) of the statutes is amended to read: \

sm/ ission of/e{mmunlcatlons or’ the productlon transmlssmn sa‘le, dehvery, or

/ e
/ 1ng oﬂ’élecgméaty, water or steam the rates of charges for goods or services of
/ /

L/ whl)a haﬁe Been ’gstabhshed or approved by a federal state or local government or

y,

/géver;ﬁmeﬁtal agency ‘ Publlc ut111ty also means any busmess ent1ty providing

nd engaged in the transportatlon of goods and persons for hire,

serv;ce to ‘the pgb

9 Page 1614 lme 7 after “(a),” 1nsert (am) ”
f

a);'

10 Page 1614, 11ne 8:onlines 8 and 10, delete “(a) and (c) ” and substltute

/

~.ff;(b) and (0)".
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71.25 (10) (b) 1. In this section, “public utility” means any business entity which
owns or operates any plant, equipment, property, franchise, or license for the
transmission of communications or the production, transmission, sale, delivery, or
furnishing of electricity, water or steam the rates of charges for goods or services of
which have been established or approved by a federal, state or local government or

governmental agency.

In this section, “public utility” also means any business entity

providing service to the public and engaged in the transportation of goods and
persons for hire, as defined in s. 194.01 (4), regardless of whether or not the entity’s

rates or charges for services have been established or approved by a federal, state or

local government or governmental agency.”.%
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\ CD(K V1. (d) (b) 1. “Pwblic utlhty”, e used in this section, means any business

entity Wthh owns or operatedany plant, equipment, property, franchxse, or hcense

7 for the transmission of compaiications or the production, transmission, sale,
8 | delivery, or furnishing of ¢léctricity, whter or steam, the rates of charges for goods or
9 ‘ services of which hay€ been established\or approved by a federal, state or local

10 government or ggfernmental agency.
2. “PubHc utility” also means, in this section, any business entity providing

service tothe public and engaged in the transportation & goods and persons for hire,
as defified in s. 194.01 (4), regardless of whether or not thesentity’s rates or charges

for sbrvices have been established or approved by a federal, stateqr local government

; gmremmental agency
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71 26 (3) (L) Section 265 is excluded and replaced by the rulé that any amount J\g

AN

otherwise deductible under this chapter that is directly or indirectly related ‘:3\;0 |
income wholly exempt from taxes imposed by this chapter or to losses from the sal\
or other disposition of assets the gain from which would be exempt under this
paragraph if the aésets were sold or otherwise disposed of at a g&in is'pot deductible.

In this paragraph, “wholly exempt income”; for corporations subject to franchise or |

income taxes, includes amounts
for interest, dividends or capital gains that-beeause—ef-the—degzree—ef—eemmen

o; are not subject to ;

taxes under this chapter. In this paragraph, “wholly exempt income”, for';

corporations subject to income taxation under this chapter, also includes interest on :

obligations of the United States. In this paragraph, “wholly exempt income” does not
include income excludable, not recognized, exempt or deductible under specific i N

provisions of this chapter. If any expense or amount otherwise deductible is
indirectly related both to wholly exempt income or loss and to other income or loss,

a reasonable proportion of the expense or amount shall be allocated to each typ;j;j

21

22 /
23

24

income or loss, in light of all the facts and circumstances.”.”. ‘/ }N‘WQ Q{
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DRAFTER’S NOTE LRBb1570/1dn
FROM THE JK:jg:ch
LEGISLATIVE REFERENCE BUREAU

June 30, 1999

Please review this draft carefully to ensure that it is consistent with your intent.
This amendment reflects the changes to single sales factor apportionment as adopted
by the assembly.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266—2263

E-mail: Joseph.Kreye@legis.state.wi.us



